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DRAFT COMMENTS BY LAM AND TAFT
11410
THEY NEED TO BE REVIEWED BY CASEY/MAKI/RINGETTE/THOMAS

My comments still heed to be seen by Brenda Sayles so we might
make need to be modified

Stevel/Joel/Lindsey — these are my draft comments that you should look over.
There are a few questions in () that | have at the end of some of the responses.
They deal with required plans (i..e. monitoring or stormwater) that have to be
submitted or agreed upon by the depariment and the permitiee. Question 36

and 37 are tough because it is hard to find the questions among the

comments.

Response: The waste water treatment plant is not “volume dependent” and
the treated effluent will be required to meet our strict chronic toxicity limits
aind metals limits for copper, nickel and selenium before entering Wetland
EE., The company has the ability to vary the water level within the HTDF so
maintenance can be planned and water storage of additional water made
possible. (Is there information in the application that discuss water level
capacity of the pit or there ability to store water for a length of time).

‘Response: The current limnological conditions within the Humboldt Pit (a
past mining disposal site) is currently as you have described above based
upon our 2009 Lorax Environmental Report. It is currently chemical and
thermal stratified with anoxic conditions that allow the hypolimnion to be
chemically different that the above surface waters. It should be noted that
many deep “natural lakes” throughout Michigan and the United States are
thermally stratified and have similar extreme anoxic conditions below their
thermocline during the summer season. The difference is that the




Humboldt facility has been determined to be a mine disposal treatment
pond and will be requlated as such.

Response: A major component of the HTDF treatment train is the
construction of a WWTP. This was a major conclusion in the executive
summery in the 2009 Lorax Environmental Report that evaluated the
modeling and limnology of the pit. The company did run the complete
mixing scenario in there application submitial.







Response: Like sewage lagoons, industrial cooling ponds, etc., the HTDF
has been determined to be a disposal site and is not considered ‘waters of
the state”, It currently has a very limited fish population (mostly minnow
species) due to low pond productivity and lack of iiftorai habiiat. The
current water quality in the upper 100 feet is guite good. This sife is a poor
foraging area due to the overall lack of prey items. Conversely, there are
more productive water bodies in the area that present far better foraging
opportunities such as Greenwood Reservoir, Lake Michiqamme, and Deer
Lake. '




Response: The State of Michigan contracted with Lorax Environmental

Services from Vancouver, British Columbia to conduct a technical review
of the mine tailing disposal process. They are North American experts in
the field of aquatic mining disposal. Their report and executive summery
(dated September 1, 2009) concluded that the HTDF is a suitable tailing
repository and is considered a best management practice for this type of
waste. They indicate that the limnology of the HTDF may change over time
that could change some of the assumptions and inputs to the current pit
modeling. Lorax made recommendations that were included in the 632
permit that will help address long term tailing disposal issues. However,
the company must still meet NPDES limits based upon Michigan Water
Quality Standards for any pit discharge. |




38. Comment: Do you think it is logical that the tailings and wastewater will
actually stay at the boitom of the pit?

Response: Lorax Environmental Services from Vancouver, British
Columbia concluded in their technical review of the mine tailing disposal
process (dated September 1, 2009) that the HTDF is a suitable tailing
repository and is considered a best management practice for this type of
wasfte. They indicate that the limnoiogy of the HTDF may change over time
so a robust monitoring program within the HTDF along with others relevant
recommendations were incorporated into the draft 632 mining permit to
help with long term pit surveillance.

39. Comment: Do you know for sure that the lake water will not turn over
seasonally?

Response: The state and company have no evidence (in past or present
depth/temperature profiles) that the HTDF turns over on a seasonal basis.
Any turnover would distribute chemicals in the water column that would be
readily detectable by the permitiee., These chemicals would linger in the
water column for an extended period, certainly long enough to be
measured based upon past water collections and lake studies. The 2009
Lorax Report recommended a robust monitoring program be implemented
to address future HTDF water column issues.

40. Comment: Is it enough that Kennecott proposes to only treat the uppermost
portion?

Response: Yes- The Company will treat the upper potrtion of the HTDF in
order to polish the cleanest pit water and maintain the proper voiume and
water elevation within the facility. The water intake will be located in
shallow water according to Kennecott engineers.

41. Comment: If you do know this perhaps you could share the temperature
profiles and other data and evidence with the public?

Response: HTDF profiles have been available to the public in past DNR
survey work (MI/DNR/SWQ-91/049), in the Callahan Mining Closure Plan as
well as being included by the company in the 632 permit application. Seven
locations within the HTDF were used for monitoring purposes by Kennecott
and results included within the 632 permit submittal that was made
available to the public. The DEQ and company monitored the HTDF
together in spring of 2009. Split samples were taken during the HTDF
monitoring to independently analyze and verify reported results.

42. Comment: In the past the DEQ has seen it prudent to execute sampling
protocol, GLEAS 51 as well as EPA protocol water sampling of areas of specific




concern before permits were granted. This or third party analysis is quite crucial
in maintaining transparency as purported by agency policy.

Response: The DEQ has independently sampled several of the river and
wetland areas adjacent to the Humboldt facility in the past. DNR 1890
survey work (MI/DNR/SWQ-91/049) and DEQ 2000 (MI/DEQ/SWQ-01/010)
monitoring was conducted by DEQ on the Middle Branch Escanaba River at
Wolf Lake Road. The 1990 work also included the local wetlands along US-
41/28. We plan fo discuss the future long term monitoring protocols and
locations with Kennecofit staff. Submiited and approved plans will include
appropriate monitoring protocols.

43.Commen

Response: Yes, water is currently leaving via the loose overburden at the
north side of the HTDF to Wetland EE.

44, Comment:  Only three surface water monitoring sites are planned at the
project site. Kennecott claims that these meet R425.203(g) and 408(5)(b)
requirements. They do not. The fact is that there are numerous “mining
activities” at this site that must be monitored. At a minimum, surface water
should be monitored regularly at every point where it leaves the site and as
close as practicable o each potential source of pollutant escape.

Response: We plan fo discuss with Kennecolt regarding there future
fong term surface water monitoring locations around the HTDF. The State
of Michigan will review and approve their submitted monitoring plans,
only if they met our 632 requirements and comments including coilecting
protocols and control sites. In addition, the company will be required to
prepare a stormwater Qollu tion prevention plan for the miH site. (lS an

heip)

45.Comment: It was so noted in their Aquatic Assessment that several fish
were captured in the HTDF some of which are protected by the state, no
mention was made about relocation or any effort to preserve any living
organism in this facility, and perhaps a small item however tissue samples
could have been taken.

Response: MDEQ has made the determination that that the HTDF is not
considered “waters of the state” and will be used as a mine waste
disposal site. As a consequence, the limited fish community will not be

protected.




46.Comment: The current ambient monitoring stations selected by the
company should be revisited on a periodic basis over the life of the discharge.
To reduce the effects of seasonal variability, ambient monitoring should be
conducted in the same season throughout the life of the facility operations.
What periodic basis? Every ten years, five years, two days, one hour? Need to
be specific.

Response: The State of Michigan will review and approve their submitted
monitoring plans, if they met our 632 requirements that were included
involving collecting protocols, timing, and control sites outside of the
influence of the facility. in addition, the company will be required fo
develop a stormwater pollution prevention plan for the mill site.

DEQ Water Bureau Responses to Comments (Al LAM)

103 Comment: The NPDES permit does not set limits during operation for
constituents that are likely to be, even by Kennecotlt’'s own preditions [see
Section lI[{A) of these comments] significantly higher than those allowed by
federal water quality standards including but not limited to nickel, copper,
selenium, mercury, lead, manganese and sulfate. Each of these is known {o
occur in high levels in the ore proposed to be processed at Humboldt, yet no
limits apply during the WWTP’s operation. Section I{A)(e) allows monitoring
frequency to be diminished to annual testing for these same constituents after
twelve (12) months of data have been submitted to MDEQ. This ignores the
fact that the constituents and the waste already in the pit are reactive and have
the ability to alter characteristics like acidity and metal content rapidly. Aliowing
only annual monitoring is irresponsible. Additionally, the plan for meeting water
guality standards pivots on the HTDF stratification stabilizing and never
changing. This unfounded assumption places wetlands, the Escanaba and
Black Rivers and ground water at risk.

Response: After a careful review and evaluation of the expected worst-
case characteristics of the HTDF upper layer discharge, final discharge
limits and/or monitoring requirements have been included in the draft
NPDES permit for specific pollutants and whole effluent toxicity to assure
that water quality standards will be met and the receiving waters will be
protected. The numeric water quality based effluent limits for nickel,
copper, selenium, and mercury can be found on page 3 of 23 of the draft
permit. It should be noted that draft permit conditions were developed
under the assumption that the HTDF will not be permanently stratified. On
page 5 of the draft NPDES permit, Part I.A.1.e. (Monitoring Frequency




Reduction) is a provision included in many permits to allow the Department
fo reduce the monitoring frequency if appropriate. It should be noted that
all such requests are reviewed carefully before any monitoring frequency
reductions are approved. Please also note that the monitoring frequency
for any of the specified parameters can never be reduced to less than
annually and the reduction approvals can be revoked at any time.

104. Comment: This application contains no information regarding the quality
of water discharging into the wetlands, so it is currently impossible to predict
impacts to surface waters (wetlands and multiple discharges to the Escanaba
River and Black River).

Response: On pages 9 and 11 of the NPDES application, the applicant
provided effluent characteristics of the proposed discharge to the wetland.
Limits and monitoring requirements have been established to protect the
designated uses of the receiving waters.

105. Comment: The Lake is now considered “waters of the state” and must
be regulated as such. Water quality standards must be met in the Lake,
including the mercury standard of 1.3 ng/l. This site does not qualify for
variances, and the anti-degradation rule applies {o the HTDF discharge.

Response: The Department has decided that the HTDF is not waters of the
state and consequently is not considered a receiving water. The wetlands
adjacent to the HTDF is the receiving water. All water quality standards will
be achieved in Kennecott’'s final effluent before it is discharged to the
wetland and no variances are needed or for that matter ailowed for that
discharge. We agree that Rule 1098 (Antidegradation) applies to the
proposed discharge and an antidegradation demonsiration that fulfills the
requiremenis of Ruie 1098 has been submitied with ihe appiication. (Alvin

LAM Comment)

110.Comment: The Eagle Project alone will potentially produce over 3 million
tons of tailings to be dumped into the Humboldt pit. Kennecotts brocessing
plan includes the use of SIPX, methyl isobutyl carbinol, sodium sulfites,
soda ash and Magnafloc 155. We are to assume that these chemicals
make up the tailing sludge, but it is not clear in the permit application to
what degree.




Response: All the chemicals identified in the above comment are process
chemicals. These are commeon metal floatation reagents used throughout
the mining industry on a worldwide basis. They work by binding fo and
allowing the metals to be removed in a mechanical process. Most are
chemically changed once there “work” is completed, so we expect minor
amounts of residual process chemicals to be discharged to the bottom.
Our toxicologists have reviewed the products and their respective MISDS
information. The WWTP is critical part of the treatment train which cleans
the effluent before to be discharged. The current draft NPDES permit
requires Kennecott to met a very strict one TUc chronic toxicity limit at the

pipe to protect the marsh.

(Il am checking with Vickey to determine with residual information was
put somewhere in the application — Bill Taft}




